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Court of Appeals of the District of Columbia 


No. 4489. 

Bernard Buckhantz et al., Plaintiffs in Error, 


vs. 

Maurice Milstone. 


1 Municipal Court of the District of Columbia. 

At Law. Number 129,536. 

Maurice Milstone, Plaintiff, 
vs. 

Bernard Buckhantz and Samuel Shapiro, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Municipal Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 
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2 Bill of Particulars. 

Filed March 12, 1926. 

In the Municipal Court of the District of Columbia. 

Xo. 129,536. 

Maurice Milstone, Plaintiff, 
vs. 

Bernard Buckhantz and Samuel Shapiro, Defendants. 

To rent of south store of 504 Ninth Street, North¬ 
west, Washington, D. C. for March, 1926. $375 00 

SIMON, KOENIG SBERGER, 
YOUNG & BREZ, 

Attorneys for Plaintiff. 

Affidavit of Merit. 

Filed March 12 ,1926. 


District of Columbia, To wit: 

Maurice Milstone, being first duly sworn according to law, 
on his oath deposes and says that he is the plaintiff in the 
above-entitled cause, wherein Bernard Buckhantz and 
Samuel Shapiro are defendants, and that said defendants, 
and each of them, are justly indebted unto the said plain¬ 
tiff in the sum of three hundred seventy-five dollars 
($375.00), with interest thereon from the 1st day of March, 
1926, for that heretofore, to wit, on the 14th day of April, 
1922, the plaintiff leased unto Brodt’s, a corporation, the 
premises in the District of Columbia known as the south 
store of five hundred four (504) Ninth Street, Northwest, 
for the period of fifty-six months commencing on the 1st 
day of May, 1922, at and for the sum of twenty-one 
3 thousand dollars ($21,000), payable in monthly in¬ 
stallments in advance of three hundred seventy-five 
dollars ($375) each, on the first day of each and every 
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month, or within five days thereafter, during the continu¬ 
ance of said tenancy; and thereafter the said Brodt’s as¬ 
signed all of its right, title and interest in and to said lease 
unto Madden-Millard, Incorporated, a corporation, and 
thereafter on, to wit, the 12th day of March, 1925, the said 
Madden-Millard, Incorporated, assigned all of its right, 
title and interest in and to said lease unto the defendants 
herein, who thereupon assumed the obligations of the tenant 
under said lease, and entered into possession of said prem¬ 
ises. Said defendants have wholly failed, neglected and re¬ 
fused to pay the installment of rent of three hundred sev¬ 
enty-five dollars ($375) which fell due on the 1st day of 
March, 1926. 

By reason of the premises, the plaintiff claims and there 
is now justly due and owing from the said defendants to the 
said plaintiff, the said sum of three hundred seventy-five 
dollars ($375), with interest thereon from the 1st day of 
March, 1926, exclusive of all set-offs and just grounds of 
defense. 

Subscribed and sworn to before me this 10th day of 
March, 1926. 

[notarial seal.] C. D. RATCLIFFE, 

Not art/ Public in and for 

the District of Columbia. 

4 Affidavits of Defense, with Exhibits. 

Filed March 31, 1926. 

######* 


District of Columbia, ss : 

Bernard Buckhantz, being first duly sworn deposes and 
says that he is one of the defendants above named and has 
personal knowledge of the statements set forth herein; that 
this affidavit is made in behalf of himself and the other 
named defendant, Samuel Shapiro, and is likewise made at 
the request of said Samuel Shapiro; that defendants are 
not indebted to the plaintiff in the sum of Three Hundred 
Seventy-five ($375.00) Dollars or in any other sum what¬ 
ever; that on, to wit, the 12th day of March, 1925, the de¬ 
fendant signed a paper writing, a copy of which is attached 
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hereto and made a part hereof, which said paper was like¬ 
wise signed by Madden-Millard, Inc.; that the defendants 
were never furnished a copy of the alleged lease of said 
premises from Maurice Milstone to Brodt’s, Inc., nor a copy 
of the alleged assignment from Brodt’s, Inc. to said Mad¬ 
den-Millard, Inc., except that very recently defendants were 
shown a paper purporting to be the said original lease and 
upon information and belief defendants aver and expect to 
prove at the trial hereof the said paper was, in fact, the 
original lease; a copy of said original lease is likewise at¬ 
tached hereto and made a part hereof; that the defendants 
have never entered into any agreement whatsoever with 
the said Maurice Milstone, nor have they ever recognized 
the said Milstone as landlord, nor has the said Milstone 
recognized them as his tenants; that the defendants, after 
entering into possession of said premises have paid rent 
therefor to the said Madden-Millard, Inc., and the said Mad¬ 
den-Millard, Inc. as affiant is informed, believes and there¬ 
fore avers and expects to prove at the trial hereof, 
5 paid rent for the said premises to the said Milstone; 

that on occasions the said Madden-Millard, Inc. has 
paid rent to said Milstone prior to the time that defendants 
have paid rent to the said Madden-Millard, Inc.; that on 
one occasion that is, to wit, on the 17th day of February, 
192G, the said Milstone sued the defendants for rent for said 
premises for the month of February in this court, said suit 
being numbered 128,351, at a time subsequent to the pay¬ 
ment of rent for said period of time to said Milstone by 
said Madden-Millard, Inc.; that thereafter the said suit was 
entered dismissed; that by reason of the foregoing, the said 
written agreement copy attached hereto, never became 
operative as an assignment of the term from Madden-Mil¬ 
lard, Inc. to defendants but defendants have been tenants 
of the said Madden-Millard, Inc. and not the said Milstone. 

BERNARD BUCKHANTZ. 

Subscribed and sworn to before me this 30th day of 
March, 1926. 

[notarial seal.] I. N. OPPENHEIMER, 

Notary Public , D. C. 
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Exhibits. 

This agreement made and entered into this 12th day of 
March, 1925, by and between Madden-Millard, Incorpo¬ 
rated, a corporation organized and existing under and by 
virtue of the laws of the State of Delaware, party of the 
first part, and Bernard Buckhantz and Samuel Shapiro, 
parties of the second part, 

Witnesses: 

1. For and in consideration of the sum of one thousand 
dollars ($1,000), the said corporation does hereby sell, as¬ 
sign, transfer and convey unto the said Bernard Buck¬ 
hantz and Samuel Shapiro all of the fixtures at present in 

the premises in the District of Columbia known as 
0 number five hundred four (504) Ninth Street, North¬ 
west, save and except the cash register and the cap 
case therein, together with all of the right, title and interest 
of the said corporation in and to a certain lease of said prem¬ 
ises from Maurice Milstone to Brodt’s, Incorporated, bear¬ 
ing date the 14th day of April, 1922, for the term of fifty- 
six months, commencing May 1, 1922, at a monthly rental 
of three hundred seventy-five dollars ($375), which lease 
has heretofore been assigned by the said Brodt’s, Incor¬ 
porated, to the said Madden-Millard, Incorporated. 

2. The said Buckhantz and Shapiro, and each of them, 
hereby agree that they will not, nor will either of them, 
during the remaining terms of said lease, or during any re¬ 
newal or extension thereof, sell, cause or permit to be sold 
in said premises, or any part or portion thereof, any man’s 
hats or caps, and that they will not, nor will either of them 
permit any assignee or sublessee, agent, corporation or any 
person whatsoever whose actions they now or hereafter 
control, in respect of said premises, to sell men’s hats or 
caps therein, or in any portion thereof, and the said Buck¬ 
hantz and Shapiro, and each of them, do further agree not 
to use the name “Madden-Millard” or any part or portion 
thereof. 

In witness whereof the said corporation has hereunto 
' caused its name to be signed and its seal to be affixed by its 
proper officers, and the parties of the second part have here- 
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unto set their hands and affixed their seals, in the District 
of Columbia, the day and year first hereinbefore written. 
[corporate seal] 

MADDEN-MILLARD, 

(Signed by) BEX MADDEN. 

Attests: 

(Signed) BEN MADDEN, 

Secretary. 

(Signed) BERNARD BUCKIIANTZ. [seal.] 
(Signed) SAMUEL SHAPIRO. [seal.] 

7 This agreement made this 14th day of April, 1922, 

by and between Maurice Milstone, hereinafter called 
the Lessor, party of the first part, and Brodt’s, a Corpora¬ 
tion, existing under and by virtue of the Laws of the Dis¬ 
trict of Columbia, hereinafter called the Lessee, party of 
the second part, 

Witnesseth, That the Lessor has granted, leased and de¬ 
mised unto the Lessee premises known as the South Store 
of 504 9th Street, Northwest, in the city of Washington, 
District of Columbia, said store being approximately Four¬ 
teen (14) feet wide by a depth of about Sixty (GO) feet, 
excluding any portion of the first floor of said property at 
this date occupied by a Shoe-Shining parlor known as 
44 Jimmie’s,” for a period of Fifty-six (56) months com¬ 
mencing on the First day of May, 1922, and ending on the 
Thirty-first day of December, 1926, at and for the sum of 
Twenty-one Thousand ($21,000) Dollars, payable in 
monthly installments, in advance of Three Hundred Sev¬ 
enty-five ($375.00) Dollars each, on the First day of each 
and every month, or within five days thereafter, during the 
continuance of the tenancy hereby created, and beginning 
for said payments on the First day of Mav, 1922. 

1. The said Lessee in consideration of the premises, does 
promise and agree to and with the said Lessor in the man¬ 
ner following, that is to say, that it will well and truly pav, 
or cause to be paid to the said Lessor the rent herein re¬ 
served at the time the same shall become due and payable 
without any demand therefor; that it will use said prem¬ 
ises to conduct therein the business of selling wearing ap¬ 
parel; that it will not use said premises or any part thereof 
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for any unlawful purpose; that it will pay all water rent and 
bills for gas and electric light used by it and charged against 
the demised premises during the term hereof when the same 
shall become due and payable. 

8 2. And further the Lessee agrees that it will not 
suffer or permit any waste to or upon said premises, 

and at the end of the term hereby demised, it will peace¬ 
ably and quietly deliver up said premises in as good con¬ 
dition as the same now are, reasonable use, wear and tear 
thereof and damage by fire and the elements excepted, the 
Lessee agreeing to make all repairs to the demised prem¬ 
ises during the term hereof, in order to maintain in the 
same good condition as they are in at present. 

3. The lessee further agreed that should it fail in busi¬ 
ness, make an assignment or other conveyance for the 
benefit of its creditors, file a voluntary petition in bank¬ 
ruptcy, be adjudicated a bankrupt, or suffer or permit a 
final judgment or decree to be entered against it for the 
payment of money, and not discharge said judgment or 
decree within ten days after its rendition, or if an execu¬ 
tion shall be levied against its interest in the term hereby 
created and demised, or if any suit shall be prosecuted 
against it, which shall involve the possession of said prem¬ 
ises by an Officer of the Court or of the Law, or by any per¬ 
son other than the Lessor, then, and in every such event, 
the unexpired portion of the term hereby created shall, ipso 
facto, at the Lessor’s option, cease and determine, and the 
Lessor, his heirs, executors, administrators and assiens 
may proceed to recover possession as provided in the fol¬ 
lowing paragraph hereof indicated as Number Four (4). 

4. And further, that if the said Lessee shall fail or neg¬ 
lect to do or perform any covenants, undertaking or agree¬ 
ment herein contained, without the consent in writing of 
the Lessor, or fail or neglect to pay any installment of 
rent, or any part thereof, when, and as the same shall be¬ 
come due and payable, although there shall have been no 
legal or formal demand for same, or in the event of the 
breach of any one or more of the covenants of this lease to 

be performed by the Lessee, as herein contained, then 

9 and in every such event, it is covenanted and agreed 
by and between the parties hereto, that said Lessor, 

his heirs, executors, administrators and assigns, shaU have 
the right, and such right is hereby given them, at their op- 
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tion to elect to at once forfeit and terminate the unexpired 
portion of the term hereinbefore created, without any previ¬ 
ous notice of any kind whatsoever; that said Lessor, his 
heirs, executors, administrators and assigns shall have the 
right, and such right is hereby given them, to at once enter 
upon said demised premises and repossess the same and 
every part trereof, anything in this indenture to the con¬ 
trary notwithstanding, or the Lessor, his heirs, executors, 
administrators, or assigns, may proceed to recover posses¬ 
sion of said demised premises under and by virtue of a 
seven da vs’ summons, or bv virtue of such remedv as mav 
be in force in like cases, at the time of the breach or de¬ 
fault, the thirtv davs’ notice and all other notices of everv 
character being hereby expressly waived by the Lessee. 

5. And it is further agreed between the parties hereto 
that in the event of the destruction of the herein demised 
premises or serious injury thereof by fire or other casualty, 
the rent herein reserved to be paid, or a just proportion 
thereof shall cease until said premises shall have been re¬ 
stored, when it shall be resumed subject to all of the cove¬ 
nants herein contained, and in the event of fire or other 
casualty the Lessor agrees to use due diligence toward a 
prompt restoration of the premises to substantially the 
same condition as prior thereto. 

6. And it is further agreed that should the Lessee con¬ 
tinue as tenant under this lease for the period of Five (5) 
years, as provided herein, and comply with all of the cove¬ 
nants and agreements herein contained, the said Lessee 
shall have the privilege of an extension of this lease upon 
the terms and conditions as herein set forth for a further 

period of Three (3) years, beginning on the First day 
10 of January 1927, and ending on the Thirty-first day 

of December, 1929, at and for a total rental of fifteen 
Thousand Six Hundred and Sixty ($15,600) Dollars, pay¬ 
able in equal monthly installments, in advance, of Four 
Hundred and Thirty-five ($435) Dollars each, as in the 
original term hereunder stipulated, provided the lessee shall 
notify the Lessor of its desire to avail itself of this privilege 
of extension bv or before the Thirtieth dav of November, 
1926. 

7. And it is further agreed between the parties hereto 
that the Lessee hereunder shall have the right to sublet or 
assign this lease to any person, firm, or corporation, sub- 
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ject to all of the terms, covenants, agreements and limita¬ 
tions herein contained, hut in the event of any such sublet¬ 
ting or assigning the Lessee hereunder shall remain answer- 
able for the payment of the rent herein reserved and for the 
faithful performance of all of the terms, covenants, agree¬ 
ments and limitations herein contained. 

8. And it is further agreed that no waiver of one breach 

of anv covenant herein contained shall he construed to he 
%/ 

a waiver of the covenant itself or of any subsequent breach 
thereof. 

It is further agreed that the Lessee agrees to all of the 
above conditions for itself, its successors and for such as¬ 
signs as it may have under this agreement and that such 
agreement is entered into with the said Lessor, his heirs, 
executors, administrators and assigns. 

And the said Brodt’s, Incorporated, a Corporation exist¬ 
ing under the laws of the District of Columbia has consti¬ 
tuted and appointed, and does hereby constitute and appoint 
Lawrence Koenigsberger, its attorney-in-fact, for it and in 
its name to acknowledge this Deed of Lease to be the act 
and deed of the said Brodt’s, Incorporated, a Corporation, 
and deliver the same according to law. 

In testimony whereof, the said Brodt’s, Incorporated, has 
caused its corporate name to be hereunto subscribed 
11 by Herbert J. Millard, its President, and its corpor¬ 
ate seal to be hereunto affixed by Benjamin M. Mad¬ 
den, its secretary, and Maurice Milstone has hereunder set 
his hand and seal the dav and vear first hereinbefore set 
forth. 

(Sgd.) MAURICE MILSTONE. Tseal.] 

BRODT’S, INCORPORATED, 

By HERBERT J. MILLARD, 

President. 

Witness : 

(Signed.) MORRIS SIMON. 

Attest: 

(Sgd.) BENJAMIN M. MADDEN. 

District of Columbia, ss : 

I, Morris Simon, a Notary Public, in and for the District 
of Columbia, do hereby certify that Maurice Milstone, party 
to a certain Deed of Lease bearing date on the 14th day of 
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April, 1922, and hereto annexed, personally appeared before 
me in said District, the said Maurice Milstone being person¬ 
ally well known to me as the person who executed the said 
Deed of Lease and acknowledged the same to be his act and 
deed. 

Given under mv hand and seal this 15th day of April, 
1922. 

(Signed) MORRIS SIMON, [notarial seal.] 
District of Columbia, ss : 

I, Morris Simon, a Notary Public, in and for the District 
of Columbia, do hereby certify that Lawrence Koenigs- 
berger, attorney-in-fact for Brodt’s, Incorporated, party to 
a certain Deed of Lease bearing date on the 14th dav of 
April, 1922, and hereto annexed, personally appeared before 
me in said District, the said Lawrence Koenigsberger being 
personally well known to me as the attorney-in-fact for the 
said Brodt’s, Incorporated, which executed this Deed of 
Lease, and acknowledged the same to be the act and deed 
of Brodt’s, Incorporated. 

Given under mv hand and seal this 14th day of April, 
1922. 

(Signed) MORRIS SIMON, [notarial seal.] 

12 Plaintiff's Motion for Judgment. 

Filed April 6,1926. 

******* 

Comes now the plaintiff, by his attorneys, and moves for 
judgment 011 the ground of insufficient affidavit of defense. 

(Signed) SELIGC. BREZ. 

SIMON, KOENIGSBERGER, YOUNG 
& BRP2Z. 

Memorandum Opinion of Court. 

May 21, 1926. 

******* 

Memo, re motion for judgment for want of sufficient affi¬ 
davit of defense. 

Sut to recover rent for March, 1926, from the present oc¬ 
cupants of premises under transfer from the assignee of the 
original lessee. 
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Defense, that the transfer is a subletting and not an as¬ 
signment, and sets out as part of the affidavit of defense the 
original lease and the agreement between the assignee 
thereof and defendants herein. 

The original agreement of lease gives the right to sublet 
or assign. 

The agreement from the assignee of the original lease in 
addition to transferring all right, title and interest in and 
to ‘ 4 said lease” describing it, to the defendants herein, also 
contains a clause transferring fixtures and a covenant limit¬ 
ing the use of the premises by prohibiting the sale of 
“men’s hats and caps” therein; and a recital that 
13 the original lease was assigned to the assignors of 
defendants by the original lessees, naming them. 

The question is: Did the limitation on the use of the 
premises make the transfer a subletting? We think not. 

In Bedford r. Terlnnie, 30 X. Y., 453, the defendants oc¬ 
cupied under the original lessee, although the lease pro¬ 
hibited subletting or assigning. The court, in holding the 
transfer to be an assignment stated: “It is essential to an 
underletting of the demised premises that it be of a part 
only of the unexpired term. When the transfer is of the 
whole of the term, the person taking is an assignee and not 
an undertenant, although there be in form an underletting.” 

In Woodlmll v. Rosenthal et ah, 61 X. Y., 382, which was 
an action in ejectment brought by a lessee against an as¬ 
signee of a portion of the premises, the court held that 
“Where a lessee by a written instrument transfers to an- 
other, either with or without conditions, all of his interest 
in a portion of the demised premises, it is not a sublease, 
but an assignment pro tanto, and this although the instru¬ 
ment is in form a lease.” 

While the case of Martin v. O’Connor, 43 Barb., 514, holds 
the transfer to be a subletting, the reasoning is illuminating, 
hence 

Judgment for plaintiff for $375 as of May 21,1926. 

(Signed) MARY 0 ’TOOLE, 

J udge. 
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14 Order Granting Motion for Judgment. 

Entered May 21, 1926. 
****** * 


Come now the parties hereto, and thereupon this cause 
being called for trial, the plaintiff moves for judgment for 
want of a sufficient affidavit of defense. Wherefore it is 
considered that the plaintiff recover of the defendants, on 
his duly verified demand, the sum of Three Hundred and 
Seventy-five Dollars ($375), with interest from date and 
costs, and have execution thereof. (Minutes 21, page 94.) 

15 Filed Jun. 15, 1926. Municipal Court, District of 

Columbia. 

United States of America, ss : 

The President of the United States to the Honorable Mary 

O’Toole, Judge of the Municipal Court of the District of 

Columbia, Greeting: 

Because in the record and proceedings, as also in the ren¬ 
dition of the judgment of a plea which is in the said Mu¬ 
nicipal Court, before you, between Maurice Milstone, plain¬ 
tiff, and Bernard Buckhantz and Samuel Shapiro, defend¬ 
ants, No. 129,536, a manifest error hath happened, to the 
great damage of the said defendants, as by their complaint 
appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done 
to the parties aforesaid in this behalf, do command you, if 
judgment be therein given, that then, under your seal, dis¬ 
tinctly and openly, you send the record and proceedings 
aforesaid, with all things concerning the same, to the Court 
of Appeals of the District of Columbia, together with this 
writ, so that you have the same in the said Court of Ap¬ 
peals, at Washington, within 20 days from the settling of 
the bill of exceptions, or within such additional time after 
the expiration of the 20 days as the court below or a judge 
thereof for sufficient cause shall allow; that the record and 
proceedings aforesaid being inspected, the said Court of 
Appeals may cause further to be done therein to correct 
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that error, what of right and according to the laws and 
customs of the United States should he done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 10th day of June, in the' 
year of our Lord one thousand nine hundred and twenty- 
six. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by— 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

16 Order of Court Fixing Supersedeas Bond. 

Entered June 14, 1926. 

###*#*# 

Come now the defendants in the above entitled cause and 
move the Court to fix the amount of a supersedeas bond. It 
is ordered that said motion be, and the same is hereby 
granted, and the amount fixed at Six Hundred Dollars 
($600). (Minutes 21, page 127.) 

Memorandum. 

******* 

June 17, 1926.—Undertaking on Appeal Filed and Ap¬ 
proved. 

Assignment of Errors. 

Filed June 18, 1926. 

1. The court erred in granting plaintiff’s motion for 
judgment. 

2. The court erred in holding the defendants to be as¬ 
signees of the original lease 

3. The court erred in not holding that the defendants 
were sub-tenants of Madden-Millard, Inc. 
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4. Tlio court erred in holding that the paper writing of 
March 12,1925 was an assignment and not a sub-letting. 

5. The court erred in holding that the paper writting of 
March 12, 1925 was valid without an acknowledgment. 

6. The court erred in holding that the paper writ- 
17 ing of March 12, 1925 was properly executed. 

7. The court erred in not overruling plaintiff’s mo¬ 
tion for judgment. 

PEYSER, EDELIN, PEYSER & PEYSER, 

Attorneys for Defendants. 

Service acknowledge this 18th day of June, 1926. 

SIMON, IvOENIGSBERGER, 
YOUNG & BREZ, 

Attorneys for Plaintiff. 

Designation of Record. 

Filed June 18,1926. 

##*#### 

The clerk will please include in the transcript of record 
for the Court of Appeals the following papers: 

1. Bill of particulars and affidavit of merit. 

2. Affidavit of defense with exhibits. 

3. Plaintiff’s motion for judgment. 

4. Memorandum opinion of court. 

5. Order granting motion for judgment. 

6. Writ of error from the Court of Appeals of the Dis¬ 
trict of Columbia. 

7. Order of court fixing supersedeas bond at Six Hun¬ 
dred Dollars ($600). 

8. Supersedeas bond approved and filed. 

9. Assignment of errors. 

10. This designation. 

PEYSER, EDELIN, PEYSER & PEYSER, 

Attorneys. 

Service acknowledged this 18th day of June, 1926. 

SIMON, KOENIGSBERGER, 
YOUNG & BREZ, 

Attorneys of PI amt iff . 
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18 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered from 1 to 17, both inclusive, to be a true and correct 
transcript of the record, according to direction of counsel 
herein filed, copy of which is made part of this transcript, 
in Cause Number 129,536, at law, wherein Maurice Milstone 
is the plaintiff and Bernard Buckhantz and Samuel Shapiro 
are the defendants, as the same that remains upon the files 
and of record in said Court. 

In testimony whereof, I hereunder subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 30th day of June, 1926. 

[Seal Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 

Endorsed on cover: District of Columbia Municipal 
Court. No. 4489. Bernard Buckhautz et al., plaintiffs in 
error, vs. Maurice Milstone. Court of Appeals, District of 
Columbia. Filed Jun. 30,1926. Henry W. Hodges, clerk. 
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